Projects overrun on time and cost through a multitude of causes, none more comman
than a dispute between contracted parties. Now, through a company called Resolex,
project managers have a method of ensuring conflicts are resolved, in some cases, before
they have even started. It is aimed at project-based industries, such as construction,
engineering and information technology projects, though it can be used in any time-
sensitive contractual work. Stephen Woodward, its managing director, makes the case for

settling disagreements in the lowly Portakabin, not the High Court.

ingation, arbitration, liwyers' lees
anil beoken business relationships
are all potential problems project
managers do not like 10 envisage at
the start of a new project. A minor
-Eli:ugr-:;-rm-lll between |'!.'tr LRt Lor i comntract
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delivery, Litigation and arbitration, olten
used o settle disputes, work vnly if the
oUlCome n-quirr-c! ig to lindd colutions 1o
problems, regardless of the timescale, costs
andd consequences. In major constraction
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:.Ir'.'\-\!lﬁ amil |l.|i|||'L|.||:\. foree an outcome
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Sinee the introduction of the Waall

Reforms of civil procedure, there has been
R Ih'.'p'.‘lrlEri Lr.~iing (RN .'|_|rL'I'||.'|t1'.-';'
methods o litigation and  arbitration,
namely adjudication and mediation, as Ways
ol resolv ing disputez in  construction
coniracts,

While there has been much discussion
abour the success al aljudication, it has
gn-m.*m“:n.- Ieen considered to be better than
lilig..'.ll'url a3 an Opportunity Lo Pru\.:'qlr thi
solutions to a conflict between contractel
parties before a move to court, However, it
ia the advocates of mediation whao have won
st |:rul':'!~.t'iu|1i3| support. Mediation s
Centre ol excellence, the l’._'il:r of London
lased Centre for l:lih.l'rutq,' Besolition
(CERRY has, over the last
enjoved an 829 success rate in conllicl

eI Yeirs,

rosolu LoD,

I‘t'lh.ll:.-. the h-l.ll!'l'lli[irl:_: hMock of most
wses of mediation is that while it cosures
continuing |ii.1||:gm' between the partics
and aims o '-n!i'd-}' the ¢laims of both gides
I any contlict, without alieaation, i1 i
aften empls wed too late, In some cases
mediation has HII:]‘Ir E'-L-Rnn at the ||-|,-5_r|inr|ir1lr_
if & trial, whire the |-'I\'\':l'i't'!~'l winner-fakes
all approach has the potential to undo the
work ]‘u‘iuy nltrmpl<1i I::l. mediators.

However, what CEDR has wuq';v“tuﬁ}
shown is that mediation, as a method of
contlict resolution, stands above the other
methods on oller, Where it has been
unsuccessiul is olten down to its use alier

|-_-gj| writs have been issueil, court {ees

[mi.n!, emotions  inflamed amil business

relativnships nln'.uly Irreparably broken,
The changing climate, especially in the
construdciion er-iu~;1r_1. hac now created a
growing demand for a more structured
approach that builds in the best practice of
mediation and CEDR, but providing a
framework wherely -H-r:ullng partivs can
be brought 1o the negotiating table, before
it 15 ton late to malk

Aware af this need, late ast year an
alliance  was  formalised  between 1w
companies, the Temple-based Chambers of
Roger Henilerson QC, 3 leading chambers
~.pu'ia|t:-.:'||1; iy commercial law and dispute
cesolution, and  Svimands Grroup, the
intermatiomal |'ﬂ'|:|iri'l PanagEmCil amel vl
L'I:I_E:illi'i ring firm

Their plan was 1o create a method of
contlict resalution that drew upon the
seeas of r|1-:,-l.]|.:1:-:||‘|1 byt where Bs pse was
written Into Comnracts 1o ensure thi Jrarticy
commitiment o the avoidance, mitigation



anud rarl}' settlement of any differences,
The company they created 1o supply this
Resolex, ‘resolution
before the law, while its dispute prevention
and  resolution prndurl is known as
Contracted Mediation, This process, Tirst
and foremaost, aims o alter the culture of
confrontation that can threaten successful

service s called

[roject |.’u-|{1.1-r_|.|. lnstead of l‘r_ﬂng m
athdress comflicts alter they have arisen, the
parties involved in a project agree Lo
resolve their differences h} referral to a
Contracted Moediation Panel, ..:Ppnintmi at
the very beginning of the project, and
comsisting ol one !cﬂa] anil one commercial
specialist, haoih qu.a]iﬁvd mediators. The
panel has access 1o the contract documents
and the parties invalved throughout the
[rrejes,

The new service in ammed an project
based industries, such a5 construction,
engincering and information technology
projects, though it can be wseil in any time
sensitive  contraciual | work,
communication between the parties is
archestrated throughout the project, and

ol

the whole process allows the partics 1o
retain a choice about how they resolve any
differences,

Contracted Mediation is designed with

the project nh]rcti\'rj in mind. Tts locus is
on needs, not rights. At the outset of a
project the Contracted Mediation Pancl
facilitates a partnering workshop, At this
meeting the Panel will make sure the
project participants understand how to use
the Panel and s services if the need arises,
o prevent dilferences rur_'z,hting into
tl!:lm'ru-i, anil thus .wulitling_ conllict.

IFa disagreement hetween the partics is
defused durl.ng the course ol a project, then
the Panel is in I:L'mu, bath to assist in the
implumrnmtiqm al the agreement, and to
help avoid, manage, and where necessary,
resolve any further di!]:l-illtl. The Panel's
work runs P:rﬂlvl with that of the |:|ru]|.:i.1
itsell, and does not end until the projeci’s
successhul completion.

A particularly  wsehul
Contracted Mediation is that it can provide
contempaorary inlormation, However, the
Panel members' neutrality is essential.

Resolex’s first major commission is a
L15 million runway improvement at Jorsey
Adrport. The project invalves replacing the
existing surface with a new taxiway that
provides a rapid exit from the rusway and
complies with international air safety
standards.

Completion s due for mid Apeil 2002,

aspect o

The project is in its early stages, and so far
the Contracted Mediation Panel  has
facilitated a successful partnering workshop
invalving the project participants including
the Harbours and Airport Commitiee, a
|Jersey  States
Government, and the contractor, P Tramt
Ltd, The F:irl_icn now understand hiosw
Contracted Mediation works, and have
'|uhn':|:|| M'gm-ll an agreement to refer any
disputes Lo the Panel,

Contracted Mediation can be seen as an
insurance Pl}]ic‘_\r that EI.I.II]"{I:E agi.inl‘t the
potentially devastating risks, costs and
unhappy outcomes of confrontational
d.i!-l}l.ltl!‘! that go to court, andl the Fu-rmium
is shared between the parties involved.

So as the methods of dispute resolution
mare mp.h'u:l:lnt:d, Frnﬁ-rr.‘l
managers have much to gain hr grupi.ng
new apportunities to guide them through
their projects to a sucoessful conclusion, by
a more open and collaborative route, Some

department  of  the

beenme

project managers might F:rl'fr to remain
with tried methods of dispute resalution,
but those methods have been seen to be
Inadr:!m,tt far too ||:rr|.g. MNow there are
opportunities to try a new appealing and
promising method, the opportunity should
rasd D s




